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NEW POLICY — SPECIAL RELEASE — JULY 2020
NONDISCRIMINATION ON THE BASIS OF SEX IN
EDUCATION PROGRAMS OR ACTIVITIES

Reference: 20 U.S.C. 1681 et seq., Title IX of the Education Amendments of 1972 (Title I1X)
20 U.S.C. 1400 et seq., The Individuals with Disabilities Education Improvement Act of 2004
{IDEIA}
42 U.S.C. 2000c¢ et seq., Title IV of the Civil Rights Act of 1964
42 U.S.C. 2000d et seq.
42 U.S.C. 2000e et seq.
42 US.C. 1983
34 C.F.R. Part 106
OCR’s Revised Sexual Harassment Guidance (2001)
20 U.S.C. 1092(FHB}HANV)
34 U.S.C. 12291(a)(10)
34 U.S.C. 12291(a)(8)
34 U.8.C. 12291(a)(30}

Introduction

orientation or gender identity), in its educatlongprogra |
Title I1X of the Education Amendments Act oj 197\2 ar
to discriminate in such a manner. The reqwr;emsh
program or activity extends to admission and, et

mamtammg an education and work er}vmqnmex‘i’f:ﬂ

Kn%wledge of Sexual Harassment in its education
m the United States, it shall promptly respond in a
er%n?t

\ ontractors guests and other members of the School commumty who
commit Sexu Harassment are subject to the full range of dlsclplmary sanctions sef forth
in this po\llcy . B
ongomg remed|es as reasonably necessary to restore or preserve access to the School's

educatlon programs and activities.

This policy applies to Sexual Harassment that occurs within the School’s education
programs and activities and that is committed by a member of the School community or a
Third Party.

This policy does not apply to Sexual Harassment that occurs off school grounds, in a
private setting, and outside the scope of the School’s education programs and activities;
such Sexual Misconduct/Sexual Activity may be prohibited by the Student Code of
Conduct if committed by a student, or by Board policies and administrative guidelines,
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applicable State and/or Federal laws if committed by an Educational Service Provider
employee.

Consistent with the U.S. Department of Education’s implementing regulations for Title IX,
this policy does not apply to Sexual Harassment that occurs outside the geographic
boundaries of the United States, even if the Sexual Harassment occurs in the School’s
education programs or activities. Sexual Harassment that occurs outside the geographic
boundaries of the United States is governed by the Student Code of Conduct if committed
by a student, or by Board policies and administrative guidelines, applicable State and/or
Federal laws if committed by an Educational Service Provider employee.

Definitions N
Words used in this policy shall have those meanings defined herein; W ‘rd

herein shall be construed according to their plain and ordmary meanit gs.:

- quo” harassment);

pro::

sexual conduct (often

.C. 1092(f)(6)A(v), or “dating violence” as
: bmestlc violence” as defined in 34 U.S.C.
34 U.S.C. 12291(a)(30).

“Sexual assault’fneans a cua
consent of the vn}:tlm i qulmg instances where the victim is mcapable of giving

1‘_\ cludes rape, sodomy, sexual assault with an object,
_ututory rape.

d”-e"r art or object or oral penetration by a sex organ of another person,
without' the consent of the victim, including instances where the victim is
mcap\able of giving consent because of age or because of temporary or
,‘per‘manent mental or physical incapacity. Attempted rape is included.

2, Sodomy is oral or anal sexual intercourse with another person, without the
“ consent of the victim, including instances where the victim is incapable of
giving consent because of age or because of temporary or permanent mental
or physical incapacity.

3. Sexual Assault with an Object is using an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of
another person, without the consent of the victim, including instances where
the victim is incapable of giving consent because of age or because of
temporary or permanent mental or physical incapacity. An “object” or
“instrument” is anything used by the offender other than the offender’s
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genitalia.

4. Fondling is the touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including
instances where the victim is incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.

5. Incest is sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by State law.

6. Statutory Rape is sexual intercourse with a person who\s under the
statutory age of consent as defined by State law.

7. Consent refers to words or actions that a reasonabl
understand as agreement to engage in the sexual condﬁ Ra}“@# Lie:
may be incapable of giving consent because of fagg on beoa\ -
or permanent mental or physical incapacity. A ; erse{kw o:is incapacitated
is not capable glvipg b consent.

alcohol consumption, medical cgr
unconsciousness -

“spouse ofF intimate partner of the victim;
£

~ victim shares a child in common;

£ atmg vnolence” means violence committed by a person who is or has been in a
soc‘lal relationship of a romantic or intimate nature with the victim. The existence of
such’a relationship shall be determined based on consideration of the length of the
relationship, the type of relationship, and the frequency of interaction between the
persons involved in the relationship.

F. “Stalking” means engaging in a course of conduct directed at a specific person that
would cause a reasonable person to — (1) fear for the person’s safety or the safety
of others; or (2) suffer substantial emotional distress.

Complainant: “Complainant” means an individual who is alleged to be the victim of
conduct that could constitute Sexual Harassment.
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Respondent: “Respondent” means an ‘individual who has been reported to be the
perpetrator of conduct that could constitute Sexual Harassment.

Formal Complaint: “Formal Complaint” means a document filed by a Complainant or
signed by the Title IX Coordinator alleging Sexual Harassment against a Respondent and
requesting that the School investigate the allegation(s) of Sexual Harassment. At the time
of filing a Formal Complaint with the School, a Complainant must be participating in or
attempting to participate in the School’s education program or activity. A “document filed
by a complainant” means a document or electronic submission (such as by electronic mail
or through an online portal that the Board provides for this purpose) that contains the
Complainant’s physical or digital signature, or otherwise indicates that the bomplamant is
the person filing the Formal Complaint. Where the Title I1X Coordma‘tgr.;?smfis\a Formal
Complaint, the Title IX Coordinator is not a Complainant or a party to‘the Eormal Corti
and must not have a conflict of interest or bias for or against complaln\%nts‘-

generally or an mdwndual complainant or respondent. o =

T On\a}hy Sch ol OfflCIal who has
authority to institute corrective measures on behal ;:Qf”‘zi:h goa

Service Provider employee. The mere ability or obllgat'o o poi't Sexual Harassment or
to inform a student about how to report SexuaIgHarax st t, orhaving been trained to do
so, does not qualify an individual as one who, has auth o rlfy“to institute corrective measures
on behalf of the School. “Notice” inciudes not ﬂmted to, a report of Sexual
Harassment to the Title IX Coordinator. This *st

official with actual knowledge is the Respondeh

Supportive Measures: “Supportive measuré\s means non-disciplinary, non-punitive
individualized services offered as, p[o;:i‘i“ tei as reasonably available, and without fee or
charge to the Complainant for, theiResg
Complaint or where no Formal omp élqt as been filed. Such measures are designed to
restore or preserve equfal‘ acc\gs y “thé’ School’s education program or activity without
unreasonably burdemng3 the “other party, including measures designed to protect the
safety of all parhesfo the S chodlis‘educational environment, or deter Sexual Harassment.
Supportive measures Iu,c}e counseling, extensions of deadlines or other course-
related adjustments mo odi ficatlons of work or class schedules, schoollcampus escort
services, mitual restrlctlons of contact between the parties, changes in work locations),
leaves of! abs nc s ncreased security and monitoring of certain areas of the campus
0 ] Idings and facilities), and other similar measures.

Educatlon Progral‘n or Activity: “Education program or activity” refers to all operations of
the School including but not limited to in-person and online educational instruction,
employment extracurricular activities, athletics, performances, and community
engagement and outreach programs. The term applies to all activity that occurs on school
grounds or on other property owned or occupied by the Board. It also includes locations,
events and circumstances that take place off-school property/grounds over which the
Board exercises substantial control over both the Respondent and the context in which
the Sexual Harassment occurs.

School community: “School community” refers to students and Educational Service
Provider employees (i.e., administrators, and professional and classified staff), as well as
Board members, agents, volunteers, contractors, or other persons subject to the control
and supervision of the Board.
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Third Parties: “Third Parties” include, but are not limited to, guests and/or visitors on
School property (e.g., visiting speakers, participants on opposing athletic teams, parents),
vendors doing business with, or seeking to do business with the Board, and other
individuals who come in contact with members of the School community at school-related
events/activities {(whether on or off School property).

Inculpatory Evidence: “Inculpatory evidence” is evidence that tends to establish a
Respondent’s responsibility for alleged Sexual Harassment.

Exculpatory Evidence: “Exculpatory evidence” is evidence that tends to clear or excuse a
Respondent from allegations of Sexual Harassment. o

Day(s): Unless expressly stated otherwise, the term “day” or “days” as. u$ed Iﬂ'«fhls policy
means business day(s) (i.e., a day(s) that the Board office is openQ?for or '\operatmg
hours, Monday — Friday, excluding State-recognized holidays), . . Q}

Eligible Student: “Eligible Student” means a student who has
of age or is attending an institution of postsecondary ed

o

Title IX Coordinator(s)

Superintendent
(734) 379-9766
18601 Middlebelt
Romulus, Ml 48174

1'8601 M|ddlebelt
Romulus Ml 48174

it ctly to the Educational Service Provider.
ted to the Title IX Coordinator.

dy tit \aIlSerwce Provider shall notify applicants for admission
and employment, sttudents pé‘r nts or legal guardians of elementary and secondary

school students E u itional. Service Prowder employees and all unions or professional

e -
baSlS of s¢ X in |ts education program or activity, and is required by Title IX and its
\lmplementmg regulations not to discriminate in such a manner. The requirement
not to discriminate in its education program or activity extends to admission and

employment

The School’s Title IX Coordinator(s) is/are:
Superintendent Administrator of Data and Reporting
(734) 379-9766 (734) 379-9766

18601 Middlebelt 18601 Middlebelt

Romulus, Ml 48174 Romulus, Ml 48174
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Any inquiries about the application of Title IX and its implementing regulations to
the School may be referred to the Title IX Coordinator(s), the Assistant Secretary
for the U.S. Department of Education’s Office for Civil Rights, or both.

The Board has adopted a grievance process that provide for the prompt and
equitable resolution of student and employee complaints alleging any action that is
prohibited by Title IX and/or its implementing regulations. The grievance process is
included in Policy 2266 — Nondiscrimination on the Basis of Sex in Education
Programs or Activities, which is available at:
httos://Awww.summitacademy.com/district/. The grievance process specifically
addresses how to report or file a complaint of sex discrimination, Q ow to report or
file a formal complaint of Sexual Harassment, and how the School WIIL respond.

The School Leader or Educational Service Provider shall also promlnent\ydl "“;:ﬂ}e Title
IX Coordinator’'s(s’) contact information — including name(s)_,,mandlo }étltleTe), phone
number(s), office address(es), and e-mail address(es) — and.t _hc\ o) the School’s
website and in each handbook or catalog that the Board makes a;laﬁle%o applicants for
admission and employment, students, parents or Iega gu rdlan"-“ of elementary and
“amp 3, and all unions or

Grievance Process

The Board is committed to promptly and\e uita resolving student and employee
complaints alleging Sexual Harassment. The %{:h‘ Jqesponse to allegations of Sexual
Harassment will treat Complainants-and Res‘?p dénts equitably, including providing
supportive measures to the Complainant ahd Re‘Spondent as appropriate, and following
this Grievance Process before lmpeal qu ofxany dlsmplmary sanctions or other actions,

other than supportive measures, agal, I@espondent

ny investigator(s), decision-maker(s), or any
n mfo}mal resolution process, shall not have a conflict
lainants or Respondents generally or an individual

If a determination of responélblllty for Sexual Harassment is made against the Respondent,
the Board will prbvnde remedles to the Complainant. The remedies will be designed to
restore er pre er “equal access to the School’s education program or activity. Potential
remedleé :nclu,, ut are not limited to, mdwnduallzed serwces that constitute supportive

Report of Sexual Discrimination/Harassment

Any person may report sex discrimination, including Sexual Harassment (whether or not
the person reporting is the person alleged to be the victim of conduct that could constitute
sex discrimination or Sexual Harassment), in person, by mail, by telephone, or by
electronic mail, using the Title IX Coordinator’s(s’) contact information listed above, or by
any other means that results in the Title IX Coordinator receiving the person’s oral or
written report. Reports may be made at any time (including during non-business hours),
by using the telephone number(s) or electronic mail address(es), or by mail to the office
address(es), listed for the Title IX Coordinator(s).
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Students, Board members, and Educational Service Provider employees are required, and
other members of the School community, and Third Parties) are encouraged, to report
allegations of sex discrimination or Sexual Harassment promptly to the/a Title IX
Coordinator or to any Educational Service Provider employee, who will in turn notify the/a
Title IX Coordinator. Reports can be made orally or in writing and should be as specific as
possible. The person making the report should, to the extent known, identify the alleged
victim(s), perpetrator{s), and witness{es), and describe in detail what occurred, including
date(s), time(s}), and location(s).

If a report involves allegations of Sexual Harassment by or involving the Title IX
Coordinator, the person making the report should submit it to the Edu tlonal Service
Provider, or another Educational Service Provider employee who, in turr%\\tg\ll notify the
Educational Service Provider of the report. The Educaticnal Service *quwder will then
serve in place of the Title IX Coordinator for purposes of addressmé’“gt ' *owaexuaI
Harassment.

Lo B
The Board does business with various vendors, contractors; RheM rd‘-partles who

are not students or employees of the Board. NOtWIthS_tanél g any%rlglb:%s that a given
vendor, contractor, or third-party Respondent may h ”ve lgréi\er this, policy, the Board
retains the right to limit any vendor’s, contractoris;: t\I] =pa rty’ access to school
grounds for any reason. The Board further retains s it: enj‘&ys by contract or law to
terminate its relationship with any vendor, confraé : 1 thlrel-;party irrespective of any

process or outcome under this policy.

A person may file criminal charges 51multa qﬂoil with filing a Formal Complaint. A
person does not need to wait until th itle IX esttgatlon is completed before filing a
criminal complaint. Likewise, questlons oF complémts relating to Title IX may be filed with
the U.S. Department of Education’s: ofﬁce fon CIVI| nghts at any time.
& ”

al Activity not invelving Sexual Harassment
'res outlined in Board policies and/or administrative
Gode of Conduct, applicable collective bargaining
istrator Handbook.

will be addressed through the"gﬁ
guidelines, the appllcal?le Stud
agreement, and/or EmployeelA_ mil

,f 3 R &
Because the Board-{ nsmler;d to have actual knowledge of Sexual Harassment or
allegations of: Sexual Harassment if any Educational Service Provider employee has such
knowledge, and chause\the)Board must take specific actions when it has notice of Sexual
Harassment; allegatlons of Sexual Harassment, an Educational Service Provider
employeé who: has mdependent knowledge of or receives a report involving allegations of
sex dlscrlmmatmn ‘and/or Sexual Harassment must notify the/a Title IX Coordinator within
two (2) days of Iéarnmg the information or receiving the report. The Educational Service
Prowder\employee must also comply with mandatory reporting responsibilities pursuant
to M.C. L“722 623 and Policy 8462 — Student Abuse and Neglect, if applicable. If the
Educational’ Service Provider employee’s knowledge is based on another individual
bringing the information to the Educational Service Provider employee’s attention and the
reporting individual submitted a written complaint to the Educational Service Provider
employee, the Educational Service Provider employee must provide the written complaint
to the Title IX Coordinator.,

If an Educational Service Provider employee fails to report an incident of Sexual
Harassment of which the Educational Service Provider employee is aware, the Educational
Service Provider employee may be subject to disciplinary action, up to and including
termination.
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When a report of Sexual Harassment is made, the Title IX Coordinator shall promptly (i.e.,
within two (2) days of the Title X Coordinator’s receipt of the report of Sexual Harassment)
contact the Complainant (including the parent/guardian if the Complainant is under 18
years of age or under guardianship) to discuss the availability of supportive measures,
consider the Complainant’s wishes with respect to supportive measures, inform the
Complainant of the availability of supportive measures with or without the filing of a Formal
Complaint, and explain to the Complainant the process for filing a Formal Complaint. The
Title IX Coordinator is responsible for coordinating the effective implementation of
supportive measures. Any supportive measures provided to the Complainant or
Respondent shall be maintained as confidential, to the extent that maintaining such
confidentiality will not impair the ability of the School to provide the supportive measures.

Emergency Removal: Subject to limitations and/or procedures impose by State and/for
Federal law, the School may remove a student Respondent from its ducq\lq ‘ragram or
activity on an emergency basis after conducting an mdmduallzed»safety and; nsk\ahalyms
The purposes of the individualized safety and risk analysis jis:to" \‘“ nin whether the
student Respondent poses an immediate threat to the phys{c ne 1,0
student or other individual arising from the allegations of ual as sment that justifies
removal. If the School determines the student Respond ses sug, a threat, it will so
notify the student Respondent and the student Responden ‘.\NI" vé an opportunity to
challenge the decision immediately following the rémoﬁ}éj& ee Policy 5610 — Emergency
Removal, Suspension, and Expulsion of Students anc{ J'lcy 5%11 — Due Process Rights.

m Ay
If the Respondent is a non-student employee\ sthe" .ehool may place the Respondent on
administrative leave during the pendency of the\g" Liince process.

\.x-g

For all other Respondents, mcludmgvpthe memb rs of the School community and Third
Parties, the Board retains broad discre fon 0] yrohibit such persons from entering onto its
school grounds and other propertle\s al an time and for any reason, whether after
receiving a report of Sexual Harasstier T bthemnse

Formal Complaint of Sexuaf arasément-f

involves allelatxons ® exuel Harassment by or involving the Tltle IX Coordinator, the

Complamanhshould submltj the Formal Complamt to the Educatlonal Servrce Provider,

limited purpos_
Complamt

When » iX Coordlnator receives a Formal Complaint or signs a Formal Complaint,
the School will follow its Grievance Process, as set forth herein. Specifically, the School
will undertake an objective evaluation of all relevant evidence — including both inculpatory
and exculpatory evidence — and provide that credibility determinations will not be based
on a person’s status as a Complainant, Respondent, or witness.

It is a violation of this policy for a Complainant(s), Respondent(s), and/or withess(es) to
knowingly making false statements or knowingly submitting false information during the
grievance process, including intentionally making a false report of Sexual Harassment or
submitting a false Formal Complaint. The Board will not tolerate such conduct, which is a
violation of the Student Code of Conduct.
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The Respondent is presumed not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the grievance process.

Timeline

The School will seek to conclude the grievance process, including resolving any appeals,
within sixty (60) days of receipt of the Formal Complaint.

If the Title IX Coordinator offers informal resolution processes, the informal resolution
processes may not be used by the Complainant or Respondent to unduly delay the
investigation and determination of responsibility. The timeline, however%@ay be subject
to a temporary delay of the grievance process or a limited extension for gogd cause with
written notice to the Complainant and the Respondent of the delay of j\\_étgnslgn and the
reasons for the action. Good cause may include considerations such asd he> Sepéé of a
party, a party’s adv:sor or a withess; concurrent Iaw enforceme t actlv

at Botentlally constitutes Sexual
cl‘Uéil g%uff|0|ent detalls known at the tlme

The written notice must:

he‘m espondent is presumed not responsible for the
hat ‘a determmatlon regarding responsibility will be
of the grievance process;

1. include a state
alleged conduct al

made B

brohlﬁlts knowingly making false statements or knowingly submitting false
: _:mféi'matlon during the grievance process.

If, durlng the course of the investigation, the investigator becomes aware of allegations
about the Complamant or Respondent that are not included in the original notice provided
to the parties, the investigator will notify the Title IX Coordinator and the Title IX
Coordinator will decide whether the investigator should investigate the additional
allegations; if the Title IX Coordinator decides to include the new allegations as part of the
investigation, the Title IX Coordinator will provide notice of the additional allegations to
the parties whose identities are known.
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Dismissal of a Formal Complaint

The School shall investigate the allegations in a Formal Complaint, unfess the conduct
alleged in the Formal Complaint:

A. would not constitute Sexual Harassment (as defined in this policy) even if proved;
B. did not occur in the School's education program or activity; or
C. did not occur against a person in the United States.
If one of the preceding circumstances exist, the Title IX Coordinator sha{{ dismiss the
Formal Complaint. If the Title IX Coordinator dismisses the Formal Comp[gmt*»d\ue to one
of the preceding reasons, the School may still investigate and take %ctlo _ w'th respect to
such alleged misconduct pursuant to another provision of an appllcaﬁle Ci ! e“‘ofwconduct

Board policy, and/or Employee/Administrator Handbook. m x<‘i\ 3},

rany a"%gé:tlﬁhs therein, if at

The Title IX Coordinator may dismiss a Formal Complain
any time during the investigation: :

ing: that the Complainant
-any allegations therein;

A. a Complainant notifies the Title IX Coordi nat r
would like to withdraw the Formal omplamt or«

B

The Title I1X Coordmat ay consohdate Formal Complaints as to allegations of Sexual
Harassment against more than one Respondent, or by more than one Complainant against
one or more’ Resﬁ)pndents, or by one party against the other party, where the allegations
of Sexual Har S ent arlse out of the same facts or circumstances.

Where a gnevance .process involves more than one Complainant or more than one
RespOndent refe;‘rences in this policy to the singular “party,” “Complainant,” or
nt’”include the plural, as applicable.

Informal Ré‘éolution Process

Under no circumstances shall a Complainant be required as a condition of enroliment or
continuing enrollment, or employment or continuing employment, or enjoyment of any
other right, to waive any right to an investigation and adjudication of a Formal Complaint
of Sexual Harassment. Similarly, no party shall be required to participate in an informal
resolution process.

If a Formal Complaint is filed, the Title IX Coordinator may offer to the parties an informal
resolution process. If the parties mutually agree to participate in the informal resolution
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process, the Title IX Coordinator shall designate a trained individual to facilitate an
informal resolution process, such as mediation, that does not involve a full investigation
and adjudication. The informal resolution process may be used at any time prior to the
decision-maker(s) reaching a determination regarding responsibility.

If the Title IX Coordinator is going to propose an informal resolution process, the Title IX
Coordinator shall provide to the parties a written notice disclosing:

A. the allegations;
B. the requirements of the informal resolution process including the ¢ircumstances

under which it precludes the parties from resuming a Formal Comp"lanqt arising
from the same allegations; and i %

i
C. any consequences resulting from participating in the lnformalﬁjeso L
including the records that will be maintained or could be-sh

Complaint.

Before commencing the informal resolution proqess
from the parties their voluntary, written consent to.the

During the pendency of the informal resolutio
processes that would otherwise occur hav
suspended.

The informal resolution process 'is té
Service Provider employee 6 anothe adult fnember of the School community or Third

Party sexually harassed a stuael\‘l :
R

The informal resolution 'process is, not avallable to resolve allegations involving a sexual
assault involving a'st dent Com}qla}nant and a student Respondent.

Investhatlon of a Formal Complemt of Sexual Harassment

In conductmg th,w -?'i_nvestlgatlon of a Formal Complaint and throughout the grievance
process\, the buraen of proof and the burden of gathering evidence sufficient to reach a
determmatlon regardmg responsibility is on the School, not the parties.

In maklngthe determmatlon of responsibility, the decision-maker(s) is(are) directed to use
the preponderance of the evidence standard. The decision-maker(s) is charged with
conSIdermg the totality of all available evidence, from all relevant sources.

The School is not permitted to access, consider, disclose, or otherwise use a party’s
records that are made or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional acting in the professional’s or
paraprofessional’s capacity, or assisting in that capacity, and which are made and
maintained in connection with the provision of treatment to the party, unless the party
provides the School with voluntary, written consent to do so; if a student party is not an
Eligible Student, the School must obtain the voluntary, written consent of a parent.
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Similarly, the investigator(s) and decision-maker(s) may not require, allow, rely upon or
otherwise use questions or evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the person holding such privilege
has waived the privilege in writing.

As part of the investigation, the parties have the right to:

A. present witnesses, including fact and expert witnesses, and other inculpatory and
exculpatory evidence; and

B. have others present during any grievance proceeding, including the opportunity to
be accompanied to any related meeting or proceeding by the adwsor ftheir choice,
who may be, but is not required to be, an attorney. The Schoél \may HQE I|m|t the
choice or presence of an advisor for either the Complainant® Qr ent in any
meeting or grievance proceeding. L 2

C. Board Policy 2461 — Recording of School Meetlng
Parents controls whether a person is allowed to a
meeting or grievance proceeding. G

Neither party shall be restricted in their abili
investigation or to gather and present relevant

The School will provide to a party whose partlglpa s mvrted or expected written notice

of the date, time, location, participants, and purp 08 ngfall investigative interviews, or other
meetmgs W|th sufficient time for the; arty to pr pafe to partlmpate The mvesﬂgator(s)

reaching a determln_atlon\regar 'ng respon5|b|hty and inculpatory or exculpatory evidence
whether obtamed,ﬁ_;fr‘ Vﬂ-party 'or’other source, so that each party can meaningfully
respond to the ewde‘ ] goéthe conclusion of the investigation.

Prior to completldp of thi 'n'}/estlgatlve report, the investigator or Title IX Coordinator will
send to eachr arty-and the party’s advisor, if any, the evidence subject to inspection and
review 1n an “elect]'onlc format or a hard copy, and the parties will have at least ten {10)
calendar days to: submlt a written response, which the investigator will consider prior to
completlon of theimvestlgatlve report.

At the conclusmn of the investigation, the investigator shall create an investigative report
that fairly stimmarizes relevant evidence and send the report to each party and the party’s
advisor, if any, for their review and written response. The investigator will send the
investigative report in an electronic format or a hard copy, at least ten (10) calendar days
prior to the decision-maker(s) issuing a determination regarding responsibility.

Determination of Responsibility

The Title IX Coordinator shall appoint a decision-maker(s) to issue a determination of
responsibility. The decision-maker(s) cannot be the same person(s) as the Title IX
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Coordinator(s) or the investigator(s).

After the investigator sends the investigative report to the parties and the decision-
maker(s), and before the decision-maker(s) reaches a determination regarding
responsibility, the decision-maker(s) will afford each party the opportunity to submit
written, relevant questions that a party wants asked of any party or witness, provide each
party with the answers, and allow for additional, limited follow-up questions from each
party. The decision-maker(s) must explain to the party proposing the questions any
decision to exclude a question as not relevant.

Questions and evidence about the Complainant’s sexual predispositionor prior sexual
behavior are not relevant, unless such questions and evidence about the“*@omplalnant’
prior sexual behavior are offered to prove that someone other thaq the"‘Respondent
committed the conduct alleged by the Complainant, or if the qués ‘t nd‘*aev;dence
concern specific incidents of the Complainant’s prior sexual behavionwit re”spgct to the
Respondent and are offered to prove consent. The demsmn-mak“?{”s) ; tx%xp!am to the
party proposing the questions any decision to exclude a que a nbi'{relevant

4‘,

Determination regarding responsibility: The decisio \imalfer(s) V\h I issue a written
determination regarding responsibility. To reach this; dete mmatl fé decision-maker(s)
must apply the preponderance of the evidence st J dos ;

constituting Sexual Harassment
this policy;

B. adescription of the procedural si‘eps taken f;om the receipt of the Formal Complaint
through the determmatlon;\lncl\udm' ap notifications to the parties, mtervnews with

E. a statement of, a}__d’i;fratlonale for, the result as to each allegation, including a
determination. regarding responsibility, any disciplinary sanctions the decision-
\méker'(s) '\*;recemmendmg that the School impose on the Respondent(s), and
wh“ether remedles designed to restore or preserve equal access to the School's
educatlo program or activity should be provided by the School to the

c mplamaht(s) and

F. the procedures and permissible bases for the Complainant(s) and Respondent(s)
to appeal.

The following disciplinary sanctions/consequences may be imposed on a student
Respondent who is determined responsible for violating this policy (i.e., engaging in
Sexual Harassment):

A. Informal Discipline
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1. writing assignments;
2. changing of seating or location;
3. in-school discipline;
B. Formal Discipline
1. suspension of bus riding/transportation privileges;

2. removal from co-curricluar and/or extra-curricluar activity(ies ), including
athletics; R

3. emergency removal;
4. suspension for up to ten (10) school days;
5. long-term suspension or expulsion;

6. any other sanction authorized by the Studqn\t d‘:

tg)\‘,%th déclswn-maker(s) will recommend
A onslconsequences The T|tle IX

appropriate remedy{ies) in compllancé vit \Pollcy 5600 Student Discipline, Policy 5605

— Suspension/Expulsion of Studenm\ﬁ%fh Dlsa\ |I|ties Policy 5610 — Emergency Removal,
Suspension, and Expulsion of Stu P Iwy 5610.02 - In-School Discipline, and Pollcy
5611 — Due Process Rights. |

applicable prowswns of‘_th

.;wrlt_, - reprlmands,

C. performance improvement plan;
D. required counseling;

E. required training or education;
F. demotion;

G. suspension with pay;
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H. suspension without pay;

I. termination, and any other sanction authorized by any applicable
Employee/Administrator Handbook.

If the decision-maker(s) determines the employee Respondent is responsible for violating
this policy (i.e., engaging in Sexual Harassment), the decision-maker(s) will recommend
appropriate remedies, including disciplinary sanctions/consequences. The Title IX
Coordinator will notify the Educational Service Provider of the recommended remedies, so
an authorized administrator can consider the recommendation(s) and implement an
appropriate remedy(ies) in compliance with applicable due process procedures, whether
statutory or contractual. [y

The following disciplinary sanctions/consequences may: “‘\ posed "‘on a non-

student/non-employee member of the School commumtyﬁ r ﬁ‘urd Pavt\é who is determined
X nt):

responsible for vicolating this policy (i.e., engaging in Sexu Ha ‘assm

A. oral or written warning;

D.

E.

If the decision- maker(s d eterml\l;nes the third-party Respondent is responsible for violating
this policy (i.e., engagm' ’in Sexual Harassment), the decision-maker(s) will recommend
appropriate remedle ‘_4_ud|ng lmposmon of sanctions. The Title IX Coordinator WI||

who' wﬂ! prov:de';the wrltten determination to the parties simultaneously.

In ultlmately, lmposmg a disciplinary sanction/consequence, the Educational Service
Provider W|l[ consider the severity of the incident, previous disciplinary violations (if any),
and any mltlgatlng circumstances.

The School’s resolution of a Formal Complaint ordinarily will not be impacted by the fact
that criminal charges involving the same incident have been filed or that charges have
been dismissed or reduced.

At any point in the grievance process, the Educational Service Provider may involve local

law enforcement and/or file criminal charges related to allegations of Sexual Harassment
that involve a sexual assault,
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The Title IX Coordinator is responsible for effective implementation of any remedies.
Appeal

Both parties have the right to file an appeal from a determination regarding responsibility,
or from the Title IX Coordinator’s dismissal of a Formal Complaint or any allegations

therein, on the following bases:

A. Procedural irregularity that affected the outcome of the matter (e.g., material
deviation from established procedures);

B. New evidence that was not reasonably available at the time the _dete? i
regarding responsibility or dismissal was made, that could affect‘-lttke tc
the matter; and <

.had a conflict of
s\:‘g n$all33’or the
o\l{tcorhe of the

individual Complainant(s) or Respondent(s) that
matter.

Sexual Harassment).

The Complainant{s) may not challenge the
that is imposed.

Any party wishing to appeal the decl i
Title IX Coordinator's dismissal efk
submlt a written appeal to the? itle:

Nothing herein shallfm

cational Service Provider from imposing any remedy,
including dlsclplmary an

while the appeal is pending.

As to all appealls .the Tltle IX Coordinator will notify the other party in writing when an
appeal i ls j|led in |mplement appeal procedures equally for both parties.

The: demsmn-maker(s) for the appeal shall not be the same person{s) as the decision-
maker(s) that reached the determination regarding responsibility or dismissal, the
mvestlgafor(s), or the Title IX Coordinator({s). The decision-maker(s) for the appeal shall
not have* -a_conflict of interest or bias for or against Complainants or Respondents
generally or an individual Complainant(s) or Respondent(s) and shall receive the same
training as required of other decision-makers.

Both parties shall have a reasonable, equal opportunity to submit a written statement in
support of, or challenging, the outcome. The decision-maker(s) for the appeal shall
determine when each party’s written statement is due.

The decision-maker(s) for the appeal shall issue a written decision describing the resulit of

the appeal and the rationale for the result. The original decision-makers(s’) determination
of responsibility will stand if the appeal request is not filed in a timely manner or the
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appealing party fails to show clear error and/or a compelling rationale for overturning or
modifying the original determination. The written decision will be provided to the Title IX
Coordinator who will provide it simultaneously to both parties. The written decision will be
issued within five (5) days of when the parties’ written statements were submitted.

The determination of responsibility associated with a Formal Complaint, including any
recommendations for remedies/disciplinary sanctions, becomes final when the time for
filing an appeal has passed or, if an appeal is filed, at the point when the decision-maker(s)
for the appeal’s decision is delivered to the Complainant and the Respondent.

Retaliation o

Neither the Board nor any other person may intimidate, threaten, coerce XY
against any individual for the purpose of interfering with any right or:pr wleg
Title IX, its implementing regulations, or this policy, or becausethp\

_,t parﬂ%pate in any
‘ hidation, threats,

report or complaint, testified, assisted, or participated or refu_
manner in an investigation, proceeding, or hearing under thl%éip
coercion, or discrimination, including charges agamst a lwdual\for code of conduct
violations that do not involve sex discrimination or Se "_Ua Har‘assment but arise out of
the same facts or circumstances as a report or complﬁmt fsex d ‘&éfimination, or a report
or Formal Complaint of Sexual Harassment, for th purpo of mterferlng with any right or
privilege secured by Title IX, its mplementmgf{regulatldns ‘or this policy, constitutes
retaliation. Retaliation against a person for maklng\e r povt of Sexual Harassment, filing a
Formal Complaint, or participating in an mve;f'tl ation, is a ‘serious violation of this policy
that can result in imposition of d|smp||na-; ‘sanctions/consequences and/or other
appropriate remedies. ; G

Complaints alleging retaliation m
above.

The exercise of rights prote
Constitution does not censfl

with a code of conduct violation for making a materially false
statement in bad fai { o_,que of a grievance proceeding under this policy shall not
constitute retallatlon ¥ OVIded\ however, that a determination regarding responsibhility,
alone, is not'sufficient to: conclude that any party made a materially false statement in bad
faith. .

Charging an indiv,.;-\_i;'d"lf

/A—-.

Confldentlallty N

The School WIII keep confidential the identity of any individual who has made a report or
complamt ‘of sex discrimination, including any individual who has made a report or filed a
Formal Complamt of Sexual Harassment, any Complainant, any individual who has been
reported to be the perpetrator of sex discrimination, any Respondent, and any withess,
except as may be permitted by the Family Educational Rights and Privacy Act ("FERPA"),
20 U.S.C. 12329, or FERPA regulations, 34 CFR part 99, or as required by law, or to carry
out the purposes of 34 CFR part 106, including the conduct of any investigation, hearing,
or judicial proceeding arising thereunder (i.e., the School’s obligation to maintain
confidentiality shall not impair or otherwise affect the Complainant’s and Respondent’s
receipt of the information to which they are entitled related to the investigative record and
determination of responsibility).
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Application of the First Amendment

The Board will construe and apply this policy consistent with the First Amendment to the
U.S. Constitution. In no case will a Respondent be found to have committed Sexual
Harassment based on expressive conduct that is protected by the First Amendment.

Training

The School’s Title IX Coordinator, along with any investigator(s), decision-maker(s), or
person(s}) designated to facilitate an informal resolution process, must receive training on:

A. the definition of Sexual Harassment (as that term is used :\\Q\thls policy);

B. the scope of the School's education prog’?‘gm Etivity;

informal resolution processes, and

D. how to serve impartially, including by avoiding ’f'rejqu' hent

conflicts of interests, and bias.

g IX Coordlnator This training will
report Sexual Harassment.

Recordkeeping

tlons.&of th\}s policy, the School shall create, and
endar years, records of any actions, mcludlng any

As part of its response to alleged
maintain for a period of seven (7)
supportlve measures, takena |n r

activity. If the School oé
School will documentth

.K""‘each Sexual Harassment investigation including any determination regarding
respon5|b|I|ty, any disciplinary sanctions recommended and/or imposed on the
Respondent(s), and any remedies provided to the Complainant(s) designed to
restore or preserve equal access to the School’s education program or activity

B. any appeal and the result therefrom

C. any informal resolution and the result therefrom, and

D. all materials used to train Title IX Coordinators, investigators, decisionmakers, and
any person who facilitates an informal resolution process.
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The School will make its training materials publicly available on its website.

Outside Appointments, Dual Appointments, and Delegations

The Board retains discretion to appoint suitably qualified persons who are not Educational
Service Provider employees to fulfill any function of the Board under this policy, including,
but not limited to, Title IX Coordinator, investigator, decision-maker, decision-maker for
appeals, facilitator of informal resolution processes, and advisor.

The Board also retains discretion to appoint two or more persons to jointly fulfill the role
of Title IX Coordinator, investigator, decision-maker, decision-make& for appeals,
facilitator of informal resolution processes, and advisor. %m

R
N

The Educational Service Provider may delegate functions aSSI §j§"ecific
Educational Service Provider employee under this policy, mcludlng &It I:ibtKiIITIIt d to the
functions assigned to the Title IX Coordinator, investigator,-decisioh: maker, decision-
maker for appeals, facilitator of informal resolution processesﬁ-‘? \ad;\i?so\r to any suitably
qgualified individual and such delegation may be resc; d! y th_ School Leader or
Educational Service Provider at any time. {” :

Discretion in Application

The Board retains discretion to interpret and applyi‘ hisyy ollcy in a manner that is not
clearly unreasonable, even if the Board s mie;pretatlon of application differs from the

Despite the Board’s reasonable effo to antu;mafe all eventualities in drafting this policy,
it is possible unanticipated or extraordmary circumstances may not be specifically or
reasonably addressed by the expreéé‘pohcyl‘language, in whlch case the Board retams

2

The provisions of thls pthy re’ tcontractual in nature, whether in their own right, or

|ﬁ1plled contract. Accordingly, the Board retams d:scretlon

to an active case prow e d“tl-!at domg so is not clearly unreasonable.

The Board hereby approves the Title IX revised NCSI policy and related guidelines but
delegates its authority to the administration to make any revisions thereto recommended
by counsel or which are necessitated by any further guidance from or mandates imposed
by either the law, U.S. Department of Education, the Michigan Department of Education or
the School’s Authorizer provided any such revisions are reported to the Board.

Sy
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